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Comments of the American Farm Bureau Federation on the Draft Plan of Action for
Reducing, Mitigating and Controlling Hypoxia in the Northern Gulf of Mexico

The American Farm Bureau Federation represents a great portion of the hundreds of thousands
of farm and ranch families that live and work within the Mississippi River Basin. These families
and their communities could face huge potential negative impacts based on EPA’s Draft Plan of
Action for Reducing, Mitigating and Controlling Hypoxia in the Northern Gulf of Mexico.

Although we have many technical concerns about the action plan, the most critical issues are:

the adequacy of scientific analysis,

the use of water-quality standards and TMDLs to protect the Gulf;

the effects of a 20 to 40 percent nitrogen reduction goal on agriculture,

the impact of river flow management on the hypoxic zone and other resources,

the lack of any economic and social analysis, as required by law,

the composition of any task force that might continue to exist after the Action Plan has
been finalized and

7. the lack of substantive involvement of state governors in the action plan.

AN

1. Adequacy of Scientific Analysis

We continue to be concerned about the adequacy of the scientific analyses which are being used
as a basis for the action plan. For instance, in section 2.2.1 of the Committee on Environment
and Natural Resources (CENR) Topic Report 6 it was originally erroneously reported that:

“A 1994 report to Congress (EPA, 1994) indicated that 23% of rivers

surveyed, 43% of lakes and 47% of estuaries were impaired by nutrient
enrichment. Two years later, the 1996 National Water Quality Inventory,

reported even higher levels of nutrient impairment, 40% of surveyed rivers,

51% of surveyed lakes and 57% of estuaries. Agriculture was identified as the most
widespread source of pollutants....”



This incorrectly blamed nutrients and, by association, agriculture, for damaging 2.5 to 2.8 times
more water bodies than was really true based on the numbers in the EPA’s 1994 and 1996
National Water Quality Inventories. The paragraph should have read as follows:

“A 1994 report to Congress (EPA, 1994) indicated that in the nation's

surveyed water bodies, 8% of surveyed rivers, 17% of surveyed lakes and 17%

of surveyed estuaries were impaired by nutrient enrichment. Two years later, the 1996
National Water Quality Inventory, reported even higher levels of nutrient impairment,
14% of surveyed rivers, 20% of surveyed lakes and 22% of surveyed estuaries.
Agriculture was identified as the most widespread source of pollutants..,.”

We informed the chief author of the report and to the report managers about these serious factual
errors and were promised that a correction would be forthcoming. However, both the final
printed version, and the current (July 2000) internet version still contain the original errant
language, with no indication of a correction.

Errors of this magnitude need to be corrected before any further work is done on the Action Plan.

Blue Baby Syndrome

In the third paragraph under the section “Background on the Issue” the draft Action Plan states,
“In some areas groundwater supplies are threatened by excess nitrate, which can be a human
health hazard.” We believe this sentence should be removed from the Action Plan as new
information shows that the nitrates are not a causal factor in developing infantile
methemoglobinemia (blue baby syndrome) “Infantile Methemoglobinemia: Reexamining the
Role of Drinking Water Nitrates.” A.A. Avery. 1999. Environmental Health Perspectives
Volume 107, Number 7, July 1999, pages 583-586. We recommend that EPA revisit the nitrate
standard for drinking water and revise the standard in light of the new information.

2. Nutrient Standards to Protect Gulf/TMDLs

The draft action plan includes language that the states will adopt water-quality standards for
nutrients, including criteria for nitrogen that are tailored to the coastal ecoregions of the Northern
Gulf of Mexico. The action plan also states that “The work of the Task Force has provided a
basin wide context for the continued pursuit of both incentive-based voluntary efforts for
nonpoint sources and regulatory controls for point sources.”

The development of nutrient criteria is a separate, but closely related, effort by the USEPA. The
current plan is that the USEPA will publish criteria for nitrogen and phosphorus in December of
this year and the states will have three years to adopt water-quality criteria for those nutrients. If
a state fails to adopt nutrient standards, the USEPA will promulgate standards for that state. The
draft action plan has caused significant confusion amongst the states about who is setting what
criteria. It was clear from a recent water quality criteria meeting conducted by one of EPA’s
Region offices that even headquarters staff from USEPA who participated in the meeting did not
know what the implications of the Draft Action Plan for Hypoxia were on the nutrient criteria
development and what the interrelations of the Action Plan were to the development of nutrient
criteria. It was clear to the state agency staff attending the meeting that the water quality
standards that might be imposed upon them if they had to set criteria or standards based on some



goal for the Gulf of Mexico would be significantly more stringent than those they would develop
to protect designated uses of their state’s waters.

The Integrated Assessment discusses using a criterion of 1.5 mg/L of total nitrogen for rivers and
streams. While this number is not mentioned specifically within the Action Plan, it appears that a
standard for nitrogen will be primarily based on impacts to the Gulf. However, the hypoxic zone
in the Gulf is attributed to stratification of the water, due to freshwater inflows, as well as to

excess nutrients, primarily nitrogen. Perhaps there should also be a standard for how much fresh
water is allowed enter the center of the hypoxic zone.

Meanwhile, in fresh water systems, phosphorus is the nutrient that states have been most
concerned with because it most often controls algal growth. If the water quality programs in the
individual states are to be directed by the states and address in-state priorities, excessive
phosphorus and sediment are probably the primary nonpoint source pollutants of concem in
targeting state resources. Although the control of phosphorus has recently been added to the
Action Plan and the Plan includes a within Basin goal to restore and protect the waters of the 31
states and tribal lands within the Basin and their aquatic ecosystems, the overriding thrust of the
Plan is the control of nitrogen.

A nitrogen standard for salt water may be entirely incompatible with a nitrogen standard for
fresh water. Using a total nitrogen standard of 1.5 mg/L, the authors of the CENR Topic 4 report
estimated that the proposed criterion would be exceeded in 16 percent of the subwatersheds in
the Tennessee River basin, 40 percent in the Ohio River basin, 35 percent in the lower
Mississippi River basin, and about 70-75 percent in the Upper Mississippi, Arkansas-Red Rivers
and Missouri River basins. The requirement that TMDLs ensure compliance with standards will,
in many cases, place the burden on states to develop TMDLs solely to meet goals for the Gulf of
Mexico. There is some question as to whether a state has legal authority to adopt standards to
protect out-of state waters.

3. 20 to 40 Percent Nitrogen Loading Reduction Goal.

One possible goal stated in EPA’s Draft Plan of Action proposes a reduction of 20 to 40 percent
in loading of total nitrogen in the Mississippi River. EPA’s main assumptions are that nitrogen
fuels hypoxia and that agricultural cropland, particularly corn farms in the Midwest, is
responsible for the bulk of the nitrogen in the river. Reconstructing wetlands and riparian forests
are part of the Action Plan’s proposed solutions for reducing nitrogen loading in the Mississippi
River. Although not specified in the draft Action Plan, the Integrated Assessment lists the
restoration of 5 million acres of wetlands within the entire Mississippi River Basin as one
approach to achieving a 20 percent reduction in nitrogen loading to the Gulf. The Integrated
Assessment states that this would only be 0.7 percent of the entire Mississippi River Basin.
However, the Committee on Environment and Natural Resources (CENR) Hypoxia Topic
Reports, the Integrated Assessment and the Draft Action Plan unrealistically minimize the
impact on cropland of wetland and riparian forest reconstruction.

The CENR Topic 5 Report states that it would only take 0.71 percent of the total land area in the
Mississippi River Basin to install enough wetlands to cause a 20 percent reduction in nitrogen
loading of the river. However, the authors of the Topic 5 Report state that the most effective



distribution of wetlands and riparian areas within the basin will be between farmland and the
streams and rivers, particularly in basins where concentrations of nitrogen in subsurface drains is
the highest. However, little, if any, mention has been made of the fact that nearly two-thirds of
the entire basin is Noncropland, consisting of woodlands, urban areas, and permanent pasture or
rangeland. These areas will not likely to be used for wetland or riparian forest restoration.
Existing woodland and urban areas will not be destroyed to recreate wetlands. Neither is it likely
that range and pasture will be used because they are in geographic areas of the country that do
not contribute much nitrogen to the rivers and/or are often in unusable landscape positions
(uplands) to have much impact. Therefore, cropland will be the main source of land used for
wetland or riparian forest reconstruction.

The attached table adapted from CENR Topic 3 and 5 Reports, shows the potential impacts on
cropland by depending entirely upon wetlands, riparian forests or a combination of wetlands and
forests to reduce the nitrogen loading by 40 percent from 42 individual subwatersheds. The
burden for reconstructing wetlands and riparian forests would fall almost entirely upon cropland
farmers. Within the entire Mississippi River Basin, a nitrogen loading reduction goal of 20, 30 or
40 percent dependent entirely upon reconstruction of wetlands and riparian forests would require
converting cropland area equivalent to 30,811, 46,217 or 61,623 average-sized farms,
respectively.

In most counties in Iowa this would require at least 6 percent and as high as 33 percent of the
cropland in the county to be converted. In one watershed in Pennsylvania it would require an
additional 189,000 acres of cropland outside of the watershed in order to install enough wetlands
to reduce their share of the total nitrogen contribution by 40 percent.

In some key agricultural watersheds in Iowa and Illinois, from 8 percent to as high as 36 percent
of existing cropland would be needed to construct wetlands and riparian forests to reduce that
watershed’s share of nitrogen loading by 20 to 40 percent, respectively. These are averages
based on nitrogen concentrations and flow measured at the outlets of these sizeable watersheds.
The average assumes that each acre of land contributes the same amount of nitrogen to the total
flow as the next acre of land. While this is a faulty assumption, it is the only assumption that can
be made from the information contained in the CENR Hypoxia Topic Reports.

Meanwhile, modeling work by U.S.G.S. (Smith et. al. 1999) indicates that depth of the stream
may have significant impact on the amount of nitrogen that ultimately is carried all the way to
the Gulf of Mexico from a given area or source. Model results are suggesting that the closer the
source of nitrogen is to a deep stream or large river, the greater the chance that more of the
nitrogen will end up in the Gulf. In other words, nitrogen deposited directly in the Ohio River by
a city in Pennsylvania probably has a greater chance of reaching the Gulf of Mexico than does
nitrogen originating from a field in Towa that has to travel through miles of shallow ditches and
streams before reaching a large river.

The issues in this section clearly indicate that EPA has not discussed the issue of cropland
conversion with agricultural stakeholders and has not lived up to the requirement of the law to
analyze the social and economic impacts of its proposed goals and policies. The information
from U.S.G.S points up the fact that much more work needs to be done to determine assimilative



capacity of streams before EPA blindly throws a blanket numeric nitrogen load reduction goal
onto the Mississippi River Basin.

Standards vs. Goals

The EPA’s discussion of a total nitrogen standard water quality standard (presumably the 1.5
mg-N/L mentioned in the Integrated Assessment.) and up to 40 percent reduction in nitrogen
loading are two entirely different approaches that obscure real impacts on upstream watersheds.
For example, a goal of 40 percent reduction in loading of nitrogen the Mississippi River would
translate into reducing total nitrogen concentration from an flow weighted average concentration
of 12.8 mg/L in the Raccoon River watershed located in west central Iowa, down to an average
of 7.7 mg/L.. On the other hand, a water quality standard of 1.5 mg/L would require an 88
percent reduction in the flow weighted average total nitrogen concentration in the Raccoon
River. A goal of 20 to 40 percent reduction in nitrogen loading would require conversion of up
to 430,500 acres of croplands into wetlands and riparian forsets in the Raccoon River Watershed.
An 88 percent reduction using the suggested 1.5 mg-N/L standard would require nearly one
million acres of cropland to be converted. Either approach would have significant economic and
social consequences in the watershed. The Action Plan is required by law to define and address
these consequences, but EPA has failed to do this.

It also shows the futility of setting numeric goals for a large river basin, especially when they are
unfounded goals where everyone is assumed to be equally responsible and yet the government’s
own publications show that a great variation exists from watershed to watershed.

4. Impact of River Flow Management on Hypoxic Zone and Other

Short term Action # 9 in the draft action plan calls for a reconnaissance level assessment by the
Corps of Engineers (COE) of potential nutrient reduction actions that could be achieved by
modifying Corps projects or project operations by the fall of 2003. We strongly urge that this
activity be completed on a much more timely basis by the summer of 2001, so that results can be
used to make informed decisions about the other nine short term actions. As we noted in
AFBF’s comments on the Intergrated Assessment it appears technically possible to manage river
flow in such a manner that it could reduce total load of nitrogen delivered to the hypoxic zone.
New information developed by Don Goolsby for the Science Meeting in December of 1999 in St.
Louis indicates there may be a potential correlation between the size of the hypoxic zone and the
river flow during the months of May and June. This needs to be studied and related to
management of river flows and its impact on other resources. The legislation required that all
options be studied, but this issue has not been investigated.

5. No Cost/Benefit Analysis

The legislation which created the Task Force (PL 105-383) requires that the President, in
conjunction with the chief executive officers of the States, submit a plan to address Gulf
Hypoxia, including a description of the social and economic costs and benefits. Currently,
the Action Plan does not include a description of the social and economic costs and benefits.

The Integrated Assessment states: ‘“‘The benefits of a program to reduce nitrogen loads to the
Gulf are difficult to quantify. Although there are known impacts to the Gulf ecosystem, an
economic analysis based on past data did not detect a direct relationship between hypoxia and



Gulf fisheries. The information to estimate the benefit value for such actions as restoring the
ecological communities in the Gulf or improving the water quality in the Basin is not available”
(Integrated Assessment, page 44). The Topic 6 Report concludes that “... the direct measurable

doliar benefits of Gulf fisheries of reducing nitrogen loads from the Mississippi River Basin
are very limited at best”.

“Social costs would also be incurred, such as dislocation in land use, agribusiness
infrastructure, and farm communities. We can tell in some cases, and infer in others, where we
might begin to incur unacceptable costs of this kind on the basis of historical shifts in crop
production, land use, and input use. We did not estimate these costs.” (Topic 6 Report) Also,
the analysis does not discuss the impacts on local units of government in areas where large
amounts of cropland are taken out of production. For example, in Illinois, property taxes on
wetland acres would be only 1/6th of the taxes on cropland.

The economic impact analysis did not address economic impacts within specific states or
watersheds. However, the report concludes that “Severe restrictions on nitrogen loss from
agriculture mean that production ceases on acres in the Mississippi River Basin that are
especially vulnerable to nitrogen loss” (e.g., the lowa, Illinois, Indiana, Ohio, southern
Minnesota). Neither the economic analysis nor the Integrated Assessment address the
comparative costs and benefits of the Gulf hypoxia issue. The Integrated Assessment states that
the fisheries of the Gulf generate $2.8 billion annually. In 1997, the five Midwestern states
identified as the largest contributors to nitrogen losses exported nearly $14 billion in agricultural
commodities; total cash receipts were more than $41 billion.

USEPA is pushing for a final strategy by October. We believe that enough questions have been
raised recently to indicate the need for additional time to reconsider this issue and the proposed
solutions. Across the Mississippi River basin, local, state and federal agencies, the agricultural
industry, and farm and environmental organizations are implementing many programs to reduce
nutrient impacts on water resources. Additional time for further evaluation of the causes of the
hypoxic zone and detailed assessments of the impacts of proposed solutions on various states and
industries is needed and reasonable. Prior to any attempt to adopt a quantitative goal, USEPA
should provide funding to each state for detailed studies of the social and economic costs and
benefits within each state and for state-level assessments of the feasibility of the solutions
included in the Action Plan.

6. Realignment of the Mississippi River/Gulf of Mexico Nutrient Task Force.

Regarding the implementation actions and the assumption of a continuation of the Mississippi
River/Gulf of Mexico Watershed Nutrient Task Force, we recommend that if this effort is to be
continued, the makeup of the group needs to be substantially revised. The revisions would be
along the lines to bring in decision making input from outside the government. Currently the
Task Force is made up of exclusively governmental representatives, state and federal, with the
only exception being two tribal representatives. Given the magnitude and the scope of the issues
that need to be addressed in the future, we strongly recommend that the group dealing with the
hypoxic issue include representatives beyond government.



We would suggest that the following committee make-up be considered:

Number of
Representatives
4 State Agriculture Departments
4 State Environmental Departments
2 Tribal
Federal Government Representatives
Office of Science and Technology —
1 Executive Office/President
1 U.S. Army/Corps of Engineers
1 USDA
| Dept. of Commerce/NOAA
1 Dept. of Interior
1 Dept. Fish, Wildlife & Parks
1 EPA
4 Agricultural Organizations
2 Municipal Water Utilities
2 Business and Industry
2 Scientists {Agricultural scientist with agronomy background,
and marine scientist unaffiliated with current Gulf
hypoxia programs)
27

This would expand the committee from its current size of 21 to 27. Fifteen slots would be
allocated to federal/state government representatives and 10 slots to non-governmental
representatives, with the remaining for tribal representatives.



7. Submission of the action plan and state government involvement

Although the law states that the President submit the plan “in conjunction with the chief
executive officers of the States”, the USEPA has indicated that it does not anticipate that the
action plan will be submitted to the governors of the 31 affected states for their concurrence.
Many of the eastern states in the basin are unaware of the potential impact the action plan could

have on cropland in their state. It would be inappropriate to bypass the governors of the states
involved.

Adaptive Management

Using adaptive management as suggested in the action plan means the regulators will squeeze
regulatees one way this year, and, if they don’t like the results at the outflow of the Mississippi
River, they will whipsaw regulatees another way next year. Individuals will have little or no
choice in the matter and no chance to prove their innocence.

Effects of nitrogen-reduction goal on point sources and agriculture

Because point source dischargers must meet water-quality standards, it is likely that every
municipal wastewater treatment plant will be required to provide tertiary treatment to reduce
nitrogen at a cost of billions of dollars. (The average total nitrogen concentration in wastewater
effluent is about 16 mg/L.) We are very concemed that this obvious economic impact on urban
areas will increase political pressure on the states or local units of government to adopt
regulations for the control of nonpoint sources of nitrogen. The American Metropolitan
Sewerage Association is already on record supporting USEPA authority over nonpoint sources.
However, the U.S.G.5. work mentioned above, indicates that point sources far upstream on the
large rivers may be contributing a much higher proportion of their nitrogen flux to the Gulf
compared to agricultural areas that drain through shallow ditches and streams before entering a
larger river.

Effects of nitrogen-reduction goal on agriculture

Some row-crop producers may be able to reduce nitrogen losses by 10 to 15 percent with BMPs,
such as rate and timing, without effecting yields. Others who have already fine-tuned their
nitrogen inputs as low as they dare, do not have that option. But a wholesale change from fall to
spring application and creating millions of acres of wetlands or riparian areas on such a large
scale could have tremendous impacts. The burden of wetland and riparian forest reconstruction
will fall almost entirely upon existing cropland.

Upstream and Downstream Issues

We note on page 5, the draft action plan alludes to another issue. For example, the report says,
“The hypoxic zone is a result of complicated interactions involving excessive nutrients, primarily
nitrogen, carried to the Gulf by the Mississippi and Atchafalaya Rivers; physical changes in the
basin, such as channelization and loss of natural wetlands and vegetation along the banks as well
as wetland conversions throughout the basin; and the stratification in the waters of the northern
Gulf caused by the interaction of fresh river water and the saltwater of the Gulf.”

While the report alludes to issues involving the rivers, relatively little is mentioned in the
implementation actions. While action items #4, #5 and #6 allude to some actions with regard to
the Mississippi/Atchafalaya River Systems, it appears most of these efforts are devoted to



upstream issues. We would suggest that it is imperative that actions regarding the flow rates
between the Mississippi/Atchafalaya Rivers, the restoration of delta marshlands and other issues
relative to the rivers flowing into the delta be given at least equal emphasis to the efforts aimed
upstream. Much of the work presented in the topic reports suggests these issues are just as
important as those issues related to upstream watersheds and agricultural lands. By putting equal
emphasis on both upstream and downstream issues, the implementation action recommendations
would signal a truly cooperative effort to solve the hypoxic issue for all parties involved.

Quantitative Nutrient Reduction Goals

Every state within the Mississippi River basin has made great progress in controlling soil erosion
and addressing in-state water-quality problems from both point and nonpoint sources. But
without a higher level of confidence about the science behind the Action Plan and greater
knowledge about the potential impacts of the proposed solutions on agriculture and point
sources, we continue to oppose the adoption of quantitative goals.

Conclusions
We would like to acknowledge and thank the many people who have contributed to this effort
over the past three years. The task force’s work has outlined basic parameters of the hypoxia

issue and raised many questions and identified research that needs to be pursued to answer these
questions.

While it is a useful start to a challenging issue, we would caution the task force that we are closer
to the beginning of the journey to deal with the issue than to the end. As several scientists
indicated at the last task force meeting, sufficient data and information to set quantitative goals is
simply not available at this juncture. So, it is imperative that a plan be set forth to develop this
data and information. All indications are that work should be sub-divided on a watershed by
watershed basis. Voluntary programs that include farmers, agronomists, hydrologists, and
marine and aquatic scientists in both the upper and lower portions of the Mississippi River Basin
will promote the cooperative effort necessary to best address this issue in the future.

Sincerely,

1

Richard W. Newpher
Executive Director
Washington Office
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